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Jeff S. Jordan, Esq.

Supervisory Attorney

Complaints Examination &:Legal Administration
Federal Election Commission

999 E Street NW

‘Washington, DC 20463

Re: MUR 6594 — Timothy 8. Stewatt

Dear Mr, Jordan:

This office represents. Timothy S. Stewart (“Mr. Stewart”) in the above-captioned
MUR. .

We have reviewed the Complaint filed on June 14, 2012 by David Clark, Cherilyn
Eager, Howard Wallack, and John Wllhams (“Complamants”) The. Comiplaint
alleges with no supporting evidence that Mr. Stewart eonspired with the other
respondents to disseminate an anonymous mail piece (the “Anonymous Lettér”) in
violation of the Federal Election Campiign Act of 1971, as arierided (“FECA™ or
“Act”) and Cémmission régulations, As is detailed below, there is.na reason.to
believe that Mr. Stewart viglated the A¢t or Conimission regulations..

Accordingly, the- Commission should promptly dismiss the Complaint.

The Complaint isBased Upon.Specalation. and Innuendo, and Fails to Meet
the “Reason to Believe” Threshold c -

The Complaint fails to meet the Comimissjon’s well-established “reason-to
believe” threshold with respect to Mr. Stewart. The: allegations if: the Comiplaint
are based upon pure speculation and fail to include any credible evidence that Mr.
Stewart was involved in the dissemination of the. Anonymoiis Letter. ‘The
Complainaits contend that Mt. Stewart must have beén involved in the.
dissemination of the Anonymous Letter given.that:(1) Mr, Stewart is. the brother of
Chris Stewart, who is a candidate for Utah’s Se¢ond Congressmnal District, and
(2) Mr, Stewart was involved in the: d\ssemmation of a mail piece in’ connection
with the 2010 Utah Republican state convention.' Complaint at 8-9 (“These

“This mail piece was the subject of MUR,.6317; Mr. Stewatt entéréd irito a‘congiliation
agreemrent with the Commission resolving MUR 6317
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closely-connected consultants, and the numerous.similatities in the prior FEC

- violation, 4re more than coincidental, and {] they lead logi¢ally to the conclusiorn
| that the illegal Anenymous 1eiterand the strategy’ employed was created and/or
 executed by the Stewart campaign and/or its agents; including . . . Tiim Stewart.”):

However, a “reason to belleve finding cannot be maile based upoii. such.rank
speculation, Rather, a “reason to believe’ ﬁndmg is only appropriate when a
complaint sets forth specific facts that, if proven true, would constitute a violation
of the Act. See 11 C.F.R. § 111.4(a), (d). The Commission has emphasized
repeatedly that “[u]nwarranted legal conclusions fram asserted facts, or mere

| speculation, will not be aceepted as true.” Stafement.of Reasons in MUR 4960 .

(Hillary Rodham Clinton. for .S, Senate Exploratery Committee) at 2 (Pec. 21,

2000) (mternal cifations omitted): See alsg Statement of Reasonis in MUR: 5141
(Moran for Congress) at 2 (Mar: 11, 2002) (*A complamant’s unwarfanted legal
conclusions from asserted facts wiil not be accepted as frue.”).

The Complaint in this matter contains little: mote than speculatian abd inmiendo
concerning Mr. Stewart, including the bald assertion that because Mr. Stewart is
the brother of a congressjonal candidate, and because Mr. Stewart wasa
respondent in a priar enforcement action which also invelved the dissemination of
a mail piece, that Mr. Stewart mus? have been involved in the creation and.
dissemination of the Anonymous; Letter. Because the Compladint fails:to meét the
“reason to believe” threshold, the Commission should dismiss the Complaint.

‘M. Stewart Was Not Involved with.the Ananymous Letter

| Even ifthe Complairit did meet the “teason to: believe” thfeshold—aiid it does

not—the Commission should find no reason to beliéve that Mi. Stewatt viélated.
FECA because Mr: Stewart had no involvement whatsoever with the Anonymous
Letter. Attached as l-:xhnblt 1 is an affidavit. containing:Mr. Stewart’s sworn
testimony that he did not “create, pay for, disseminate or have any other role
concerning the Anonymious Lettet . . . .” See Affidavit of Timothy S, Stewart at §
4, Moreover, Mt. Stewart had no knowledge of'the: Anonyirious Letter ptior to its
public dissemination. See id: Furthermore, Mr. Stewart-does not have: personal
knowledge of who created, paid for, or disseminated the. Anonymous Letter. See

| .

Given that Mr. Stewart was not involved with thie Anonymous Letter in any
respect, and given that Mr. Stewart has provided the Commission with swern



13044340217

Michael E: Toner
1 Brandis L. Zehr.

Jeff' S. Jordan, Esq.
July: 10, 2012
Page 3

testimony'to this effect, the Commission should find no:reason.to believe that Mr.

Stewart: violated the Act.

Cori¢lusion

| For all the foregoing reasens, the Commiission. should find no reason to I_’ae"l'i'eve
| that Mr. Stewart viclated FECA and should promptly dismiss the Complaint.

Sincerely,




